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Maritime Administration, DOT § 201.142

Subpart N—Evidence (Rule 14) 
§ 201.136 Evidence admissible. 

In any proceeding under the regula-
tions in this part all evidence which is 
relevant, material, reliable and pro-
bative, and not unduly repetitious or 
cumulative shall be admissible. Irrele-
vant and immaterial or unduly repeti-
tious or cumulative evidence shall be 
excluded. 

§ 201.137 Rights of parties as to pres-
entation of evidence. 

Every party shall have the right to 
present his case or defense by oral or 
documentary evidence, to submit re-
buttal evidence, and to conduct such 
cross-examination as may be required 
for a full and true disclosure of the 
facts. 

§ 201.138 Unsponsored written mate-
rial. 

(a) Material that may be deemed evi-
dence. Where a formal hearing is held, 
a party shall be afforded an oppor-
tunity to participate through submis-
sion of relevant, material, reliable and 
probative written evidence including 
official notice matters covered in 
§ 201.132(g): Provided, That such evi-
dence submitted by persons not present 
at the hearing will not be made a part 
of the record if opposed to by any party 
for good cause shown. 

(b) Material that may not be deemed 
evidence. Letters expressing views or 
urging action and other unsponsored 
written material in respect of matters 
embraced in, or related to, a formal 
hearing will be placed in the cor-
respondence section of the docket of 
the proceeding. These data are not to 
be deemed part of the evidence or part 
of the record in the material unless 
sponsored at the public hearing by an 
authenticating and supporting witness. 

§ 201.139 Documents containing mat-
ter both material and not material. 

Where written matter offered in evi-
dence is embraced in a document con-
taining other matter which is not in-
tended to be offered in evidence, the 
party offering shall present the origi-
nal document to all parties at the hear-
ing for their inspection, and shall offer 
a true copy of the matter which is to 

be introduced unless the presiding offi-
cer determines that the matter is short 
enough to be read into the record. Op-
posing parties shall be afforded an op-
portunity to introduce in evidence, or 
by stipulations other portions of the 
original document which are material 
and relevant. 

§ 201.140 Records in other pro-
ceedings. 

When any portion of the record be-
fore the Administration in any pro-
ceeding other than the one being heard 
is offered in evidence, a true copy of 
such portion shall be presented for the 
record in the form of an exhibit unless 
the parties represented at the hearing 
stipulate upon the record that such 
portion may be incorporated by ref-
erence. 

§ 201.141 Stipulations. 

The parties may, by stipulation in 
writing filed at the prehearing con-
ference, or by written or oral stipula-
tion presented at the hearing or by 
written stipulation subsequent to the 
hearing, agree upon any facts involved 
in the proceeding and include them in 
the record with the consent of the pre-
siding officer. Proposed written stipu-
lations shall be subscribed by the spon-
sors and served upon all parties of 
record. Only upon acceptance by all 
parties to the proceeding may a stipu-
lation be noted for the record or re-
ceived as evidence. 

§ 201.142 Further evidence required by 
presiding officer during hearing. 

At any time during the hearing the 
presiding officer may call for the pro-
duction of further relevant and mate-
rial evidence, reports, studies, and 
analyses upon any issue, and require 
such evidence, where available, to be 
presented by the party or parties con-
cerned, either at the hearing or ad-
journment thereof in accordance with 
§ 201.132(b). Such material shall be re-
ceived subject to appropriate motions, 
cross-examination and/or rebuttal. If a 
witness refuses to testify or produce 
the evidence as requested, the pre-
siding officer shall report such refusal 
to the Administration forthwith. 
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